GENERAL TERMS AND CONDITIONS PHOSDE

PHOS DESIGN GmbH, a company specialising in the design,
manufacture, installation and sale of items made from stainless
steel, metal, wood and other materials. Mannheim Local Court
HRB 704750

SCOPE
All business relationships between PHOS Design GmbH and the
customer shall be governed exclusively by the following General
Terms and Conditions in the version valid at the time of ordering.
The customer's terms and conditions of business or purchase are
hereby expressly rejected.

2. CONTRACTUAL PARTNERS
PHOS Design GmbH exclusively concludes contracts for the
delivery of goods with a) natural persons with unlimited legal
capacity; b) legal entities.

3. CONCLUSION OF THE CONTRACT
The conclusion of a purchase contract is subject to statutory
provisions. The contract language is German.

4. SHIPPING AND DELIVERY DATES
4.1 Delivery shall be made to the address specified by the buyer
when placing the order.
4.2 The delivery dates specified indicate the date on which
delivery is expected. We endeavour to meet the expected delivery
date. Our delivery obligations are subject to the correct and timely
supply of goods to us, unless the incorrect or delayed supply is our
fault. Delivery periods shall only commence after all details of the
order have been clarified and are subject to the timely and proper
fulfilment of the customer's obligations.
4.3 If the customer defaults on the call-off, acceptance or goods,
we shall be entitled to demand compensation for the damage
incurred by us; upon default of acceptance, the risk of accidental
deterioration or accidental loss shall be transferred to the
customer.

5. PRICES
5.1 Our prices are quoted in euros and include statutory value
added tax ex works. The price is determined by the date of
conclusion of the contract, unless a different price agreement has
been made. Prices do not include packaging for goods following
dispatch from the place of business or distribution warehouse.
5.2 Our invoices are due for payment immediately and without
deduction. Any discounts shall only be granted through a special
written agreement.
5.3 The customer may only offset undisputed claims that have
been recognised by us and are legally binding. The customer is
only entitled to exercise a right of retention if their counterclaim is
based on the same contractual relationship.

6. PAYMENT TERMS AND RETURNS
6.1 Goods are generally delivered to the specified delivery
address against advance payment or direct debit. If the delivery
address differs from the billing address, please inform us of this
during order placement.
6.2 We reserve the right to deliver against advance payment. If
the payment deadline is exceeded, we shall be entitled to charge
default interest at the standard bank overdraft rate, but at least 3%
above the respective ECB base rate.
6.3 If the purchase is made via our online shop, you may choose
between the following payment methods: prepayment, PayPal,
credit card or direct debit.
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6.4 The customer is only entitled to return products if this has
been expressly agreed in advance. Such returns are subject to a
reduction in value of at least 20% to cover expenses. This does
not apply to rights of revocation or return based on statutory
provisions.

7. RESERVATION OF TITLE
7.1 The delivered products remain the property of PHOS Design
GmbH until the purchase price has been paid in full.
7.2 The customer is entitled to process and sell the delivered
products in the ordinary course of business, provided that he fulfils
his contractual obligations. Otherwise, we are entitled to demand
the return of the delivered products. The customer has no right of
possession in this respect. Pledging and transfers of ownership by
way of security are not permitted.
7.3 Processing or transformation of the goods shall always be
carried out for us as the manufacturer, but without any obligation
on our part. If the delivery items are processed with other items
that are not our property, we shall acquire co-ownership of the new
item corresponding to the ratio of the value of our goods to that of
the other items combined or mixed with them.
If, in the case of combination or mixing, the customer's item is to
be regarded as the main item, it shall be deemed agreed that the
customer shall transfer proportional co-ownership of the new item
to us. The customer shall hold the resulting co-ownership in
safekeeping for us.
7.4 Upon purchase of the reserved goods, the customer hereby
assigns all claims against its customers arising from the resale of
such goods to us. The customer shall be entitled to collect the
assigned claims until revoked, but shall, upon request, inform us
immediately and in full of the amount of such claims and the
names of its customers. The authorisation to collect shall expire if
the customer fails to meet its payment obligations properly,
encounters financial difficulties, enforcement measures are taken
against it, or insolvency proceedings are opened against its assets
or are rejected due to lack of assets.
7.5 If liability under bill of exchange law is established in
connection with a delivery, our retention of title shall not expire
until the bill of exchange has been honoured. If the realisable
value of the existing securities exceeds the secured claims by
more than 10%, we shall be obligated, at the customer's request,
to release securities of our choice to this extent. If an application is
made to open insolvency proceedings against the customer's
assets, we shall be entitled to cancel the contract.

8. INFORMATION IN DOCUMENTS AND PRICE
LISTS
The information and illustrations contained in our documents,
brochures, catalogues, product specifications and price lists are
approximate values customary in the industry. The customer must
carry own its own appraisals to ensure that the products are
suitable for the intended purpose.

9. SCOPE OF LIABILITY
We shall only be liable for damages incurred insofar as these are
based on a breach of a material contractual obligation or on
intentional or grossly negligent conduct on our part or on the part
of our legal representatives or vicarious agents. If a material
contractual obligation is breached through slight negligence, our
liability shall be limited to the foreseeable damage typical for this
type of contract. Any further liability for damages is excluded. This
does not affect liability for culpable injury to life, limb or health in
accordance with the statutory provisions. This also applies to
mandatory liability under the Product Liability Act.



10. PLACE OF JURISDICTION AND APPLICABLE
LAW FOR COMPANIES

The following only applies if the customer is a company: the legal
relationship between PHOS Design GmbH and a company is
subject to German law. Contracts with a company are not subject
to the United Nations Convention on Contracts for the International
Sale of Goods (CISG / UN Sales Convention)
dated 11 April 1980.

11. FINAL PROVISION
If individual provisions are legally invalid, this shall not affect the
validity of these General Terms and Conditions in other respects. If
an individual provision is invalid, it shall be replaced by the
statutory provision.

PHOS Design GmbH, as of 10 September 2021
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